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IN THE CHANCERY COURT OF 
HARRISON COUNTY, MISSISSIPPI 

LAKESHA BUTLER, ET AL PLAINTIFFS 

vs. Civil Action No. 

COAST ELECTRIC POWER DEFENDANT 

ASSOCIATION 

SUMMONS 


To: 

Robert J. Occhi 

COAST ELECTRIC POWER ASSOCIATION 
18020 Hwy 603 
Kiln, MS 39556 

The Complaint which is attached to this Summons is important and you must take 
immediate action to protect your rights. You are required to mail or hand deliver a 
copy of a written response to the Complaint to the following: 

WALKER WILLIAM JONES, III 
JUSTIN R. GLENN 

P.O. Box 22626, Jackson, MS 39225-2626 
COSMICH, SIMMONS & BROWN, PLLC 


Your response must be mailed or delivered within thirty (30) days from the date of 
delivery of this Summons and Complaint or a default judgment will be entered 
against you for the moneys or things demanded in the Complaint. 


You must also file the original of your responses with the Clerk of this Court within a 
reasonable time afterwards. 

ISSUED under my hand and seal of said Court, this the Tl* 5 day of 2017. 


(SEAL) 


Harrison County Chancery Clerk 
P.O. Drawer CC 
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IN THE CHANCERY COURT OF HARRISON COUNTY MISSISSIPPI 
LAKESHA BUTLER 1—1 n Plaintiff 

• i inn iCivfllcauseNo. I 

NOV 2 1 2017 I 

COAST ELECTRIC POWER nuiwcERY CLERK 

ASSOCIATION J° HN McADAMSl CHA n „ Defendant 

. D.C. 


V. 



COMPLAINT 

Plaintiff Lakesha Butler alleges the following against Defendant Coast Electric 
Power Association: 

ALLEGATIONS COMMON TO ALL CLAIMS 
Nature of the Action 

1. Defendant Coast Electric Power Association is an electric utility company. It 
provides services to more than 79,000 members, and its service area stretches into 3 
Mississippi counties. 

2. Coast Electric Power Association is a not-for-profit electric cooperative 
corporation. A “cooperative” corporation is one that is democratically controlled by its 
members; operated at cost and without profit; and managed solely for the benefit of its rate- 
paying customers. 

3. An electric cooperative may not retain revenues that it does not need to 
fund its operations. Such excess revenues are considered improper “profits." Any such 
profits must be returned to the member-ratepayers to whom they belong. 

4. To effectuate this requirement, Mississippi law provides that each year, an 
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electric cooperative must refund any excess revenues to its members (the “Refund 
Requirement”). Miss. Code Ann. § 77-5-235. 

5. Despite the Refund Requirement, Coast Electric Power Association has 
accumulated millions of dollars of revenue that it has failed to return to its members. As of 
the end of the 2016 calendar year, it held more than $158,181,000 million of its member- 
ratepayers’ money (which it refers to as “patronage capital”) and has invested nearly one- 
third (1/3) of it in associated organizations. 

6. Coast Electric Power Association currently holds Patronage Capital equal to 
45% of its Assets. This number far exceeds the recommended 30%. The amount of capital 
in excess of 30% amounts to nearly $53,000,000 million and this amount should be refunded 
to its members. 

7. The Refund Requirement does not mean that Coast Electric Power 
Association was not entitled to retain any member equity. It requires the return of excess 
member equity, that is, amounts that are not necessary to pay for expenses, debt service or 
reasonable reserves. 

8. But the member equity held by Coast Electric Power Association is not 
necessary to pay for expenses, debt service or reasonable reserves. The federal agency 
responsible for issuing loans to electric cooperatives has established a safe harbor, a level of 
capital and liquidity that will always be sufficient to maintain adequate reserves to allow for 
the return of member equity. 

9. At the close of the 2016 fiscal year. Coast Electric Power Association held 
member equity equal to approximately 45% of its total assets. This ratio far exceeded that 
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of many of the other electric cooperatives in the State. Coast Electric Power Association 
could easily return more than $53,000,000 million in member equity to its member- 
ratepayers while maintaining a safe and stable level of equity and short-term assets. 

10. Coast Electric Power Association does return member equity to its 
members. But Coast Electric Power Association provides these refunds by overcharging 
members for services, and then returning a portion of the overcharge to them in a show 
of benevolence. This money reflects overpayments that ought never to have been made 
in the first place, and its return is merely the repayment of the member-ratepayers' own 
money back to them. 

11. Coast Electric Power Association's retention of excess member equity 
subverts the very purpose of the cooperative form, as it accumulates capital at member- 
ratepayers’ expense. Member-ratepayers do not receive any return on their member 
equity, and instead forego the time-value and use of their own money. 

12. Coast Electric Power Association’s retention of these massive 
amounts of member-ratepayer funds presents a special source of concern. 
Congressman Jim Cooper (D., Tennessee) 1 wrote an article describing the great 
potential for mismanagement and self-dealing that is created when electric 
cooperatives retain excess amounts of equity, such as is the case with Coast Electric 
Power Association. 

13. Plaintiff, therefore seeks to have Coast Electric Power Association return 
1 Congressman Cooper is a graduate from the University of Oxford as well as Harvard Law School. 

3 
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the excess revenues it has earned to its member-ratepayers in proportion to their 
patronage for the given year, as required under Miss. Code Ann. § 77-5-235. 

Parties 

14. Lakesha Butler is a resident of Mississippi and a member-ratepayer of 
Coast Electric Power Association. 

15. Members 2-79,000 are member-ratepayers of Coast Electric Power 
Association who will be joined under Miss. R. Civ. P 19(aX2). 

16. Coast Electric Power Association is a not for profit 2 rural electric cooperative 
formed under the Rural Electric Cooperative Law. It has the power to sue and be sued under 
Miss. Code Ann. § 77-5-23(a). 

Jurisdiction 

17. This is an action in equity requiring Coast Electric Power Association to place 
excess member capital into a constructive trust and distribute the same in proper amounts to 
its members. 

18. This Court has jurisdiction over the subject matter of this action pursuant to 
Miss. Const. Ann. Art. 6, § 159 of the Constitution of the State of Mississippi. 

19. This Court has personal jurisdiction over Coast Electric Power Association 
since it is organized and operated in this state; operates, conducts, engages in, and carries on 
a business or business venture in this state; and has an office and agency in this state. 

Venue 


2 If an Electric Cooperative operates for a profit it can lose its 501(C)(12) tax exempt status. 
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20. This Court is the proper venue pursuant to Miss. Code Ann. § 11-11-3 as 
Coast Electric Power Association has, or usually keeps, an office for transaction of its 
customary business in Harrison County, Mississippi. 

Factual Allegations 

Coast Electric Power Association Must Refund Excess Revenues to Its Members 
Immediately. 

a. Coast Electric Power Association is Organized and Operated in a Cooperative 
Manner for the Benefit of Its Member-Ratepayers and Not for Accumulating 
Profit. 

21. The principles by which electric cooperatives are organized and operated are 
fundamentally different from the principles governing the traditional corporate model widely 
used in America's capitalist system. 

22. In the traditional corporate model, shareholders’ rights depend upon the 
shareholders’ investment of capital. Shareholders vote based on the amount of stock they 
purchase, and expect to profit in proportion to their risk. The corporation is organized and 
operated to maximize profit. Shareholders choose directors based on their ability to increase 
corporate profits. 

23. In contrast, electric cooperatives are organized in a “democratic” fashion, 
with each member-ratepayer having an equal vote without regard to his or her capital 
investment. Trustees must be chosen from among the cooperative’s members. 

' 24. Electric cooperatives are designed to operate without profit, for the benefit of 
consumer-ratepayers and not for the benefit of the corporate entity itself or any investors. 
Electric cooperatives do not provide for or allow a return on capital. 
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25. Under common law, these organizational and operational principles are 
frequently summarized as: (1) electric cooperatives must be democratically controlled by 
their members, (2) electric cooperatives must operate at cost, and (3) electric cooperatives 
must be operated for the benefit of their members alone. 

26. Cooperatives therefore maintain a special relationship of trust with their 
members since they operate for their members’ benefit and not to maximize profit. 

27. Electric cooperatives that operate pursuant to these principles are exempt 
from federal income taxes under Internal Revenue Code section 501 (c) (12) and its 
predecessors. Coast Electric Power Association is classified as a section 501 (c) (12) 
corporation for federal tax purposes. 

28. To ensure that electric cooperatives actually are operating according to their 
fundamental organizational and operating principles to maintain their 501(c)(2) status, the 
IRS requires, among other things, that: 

• They keep adequate records of each member’s rights and interest in the 
assets of the organization; 

• They distribute any savings to members in proportion to the amount of 
business done with them; and 

• They cannot retain more funds than they need to meet current losses and 
expenses. 

A. Mississippi Electric Cooperatives Are Organized and Operated for the Benefit of Their 
Member Ratepayers and Not for Accumulating Profit 

29. In 1939, the State of Mississippi enacted the State Rural Electrification 
Authority LawfSREAL). The SREAL authorizes the formation of electric cooperatives. 
Under the SREAL, cooperatives must be nonprofit . Miss. Code Ann. § 77-5-1. 
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30. The basic principles governing electric cooperatives’ treatment of member 
equity apply in Mississippi as well. Any operating margin belongs to member-ratepayers 
and must be allocated to member-ratepayers in accounts held in their name. All excess 
member equity must be returned immediately. 

31. Mississippi law specifically describes a methodology for the mandatory 
return of excess revenues each year. 

32. Under that rrflfrxfctogythe revenues and receipts of a corporation shall first be 
devoted: 

• To such operating and maintenance expenses and to the 
payment of such principal and interest; and 

• To such reserves for improvements, new construction, and 
contingencies as foe board may from time to tune prescribe. 

• Revenues and receipts not needed for these purposes shall be 
returned to the members. 

II. Electric Cooperatives Require Very Little Member Equity and Very Little Cash to 
Operate Effectively. 

33. Electric cooperatives such as Coast Electric Power Association are not 
only utilities, with a stable and secure income stream, but also are eligible for federal 
loans at incredibly low rates. They therefore can fund expenses, debt payments and 
reasonable reserves without holding significant amounts of member equity or cash and 
cash equivalents. Instead, they retain member equity and invest it in related associations 
and unlawfully earn interest that lawfully belongs to the members. 

A. Electric Cooperatives Typically Do Not Need to Retain Equity in Excess of Thirty 
Percent of Their Total Assets. 
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34. Electric cooperatives are eligible for federal loans and loan guaranties 
from the Rural Utilities Service (“RUS”), a division of the United States Department of 
Agriculture. RUS loans are made available at interest rates that are based on the federal 
Treasury Department’s cost of borrowing, plus 1/8 of one percent. The cost to an electric 
cooperative for a 30-year loan provided or guaranteed by the RUS in May 2015 was 
approximately three percent per year. 

35. In 1996, cooperatives joined together to create the National Rural Utilities 
Cooperative Finance Corporation (“CFC”). The CFC also makes guaranteed loans 
available to electric cooperatives at the Treasury rate plus 1/8 of one percent. 

36. Because electric cooperatives have access to federal loan guaranties at 
very low interest rates, they can function with a very low ratio of equity to debt. 

37. Electric cooperatives also may maintain lower levels of member equity 
because they operate a business that provides a safe, guaranteed return. Electric 
cooperatives operate utilities. As is the case in Mississippi, the state prohibits competition 
for the distribution of electricity. Frequently, as also is the case in Mississippi, electric 
cooperatives may set their own rates forservices. 

38. As a result, there is almost no risk that an electric cooperative will be 
unable to repay its loans. 

39. RUS also makes hardship loans available to electric cooperatives if they 
have suffered a severe unavoidable hardship, such as a natural disaster. Thus, even when 
an electric cooperative faces circumstances that in other industries might require resort to 
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member equity, the federal government makes sure that loans are available instead. The 
availability of such programs makes debt financing even safer. 

40. Lenders in the private sector often will require that borrowers provide a 
minimum amount of equity before they will finance a loan. In contrast, the RUS and CFC 
have eliminated any minimum equity requirement for the loans they issue or guarantee 
further lessening the need to retain member equity. 

41. According to RUS and CFC it is clear that a thirty-percent equity level is 
conservative and highly safe. 

42. The RUS regulations address a situation in which an electric cooperative 
distributor is required by its loan documents to obtain RUS approval before retiring 
member equity. 7 C.F.R. 1717.617. The regulations provide for automatic approval when 
an electric cooperative’s equity will be greater than or equal to 30% of total assets, so long 
as the cooperative is current on its payments, not in default, and has a 1:1 current ratio . 
Id 

43. On information and belief, the CFC authorizes the retirement of member 
equity so long as equity remains at or above 20% of assets. 3 

44. Similarly, certain provisions of the RUS standard mortgage and loan contract 
require the RUS to approve of certain investments, loans, and guarantees by electric 
cooperatives. Electric cooperatives are exempt from this requirement if they meet certain 
financial criteria, including maintaining equity that is equal to at least 27% of total assets. 


3 Coast Electric Power Association is currently holding member equity in the amount of $88306,000 million 
above the 20% authorized by the CFC. 
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7 C.F.R.§ 1717.656. 

45. In his Harvard Journal Article on Legislation, one of Congressman Cooper’s 
concerns was that electric cooperatives were holding excess amounts of member equity. 
Congressman Cooper specifically analyzed the amount of member equity that electric 
cooperatives should maintain. He concluded that “coops with equity levels far below 30% 
can refund capital credits.” 

B. Electric Cooperatives Typically Do Not Need to Retain Cash in Excess of Current 
Liabilities. 

46. For many of the same reasons that electric cooperatives can operate at low 
levels of equity, they also can operate with a low ratio of current assets to current liabilities. 

47. Electric cooperatives are utilities that operate monopolies. They have a 
regular and predictable cash flow. If the need arises, they can obtain hardship loans from 
theRUS. 

48. The RUS automatically approves distributions ofmember equity if the current 
ratio is 1:1 or higher. 7 C.F.R. § 1717.617. 

IV. Coast Electric Power Association Failed to Return Excess Member Equity. 

A. Cooperatives Such as Coast Electric Power Association Are at Risk of Being Co-opted 

by Insiders. 

49. Electric cooperatives were highly successful in achieving their mission of 
bringing electricity to rural areas. 

50. Over time, however, the novelty of electricity had worn off. The ordinary 
ratepayers who comprised the membership of the cooperatives lost interest in supervising 
their operations. 
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51. At the same time, flaws inherent in the non-capitalist structure of these entities 
presented significant challenges to the very values of fairness that electric cooperatives were 
designed to effect. 

52. In the absence of oversight, and without the disciplinary forces of the market, 
many electric cooperatives began to operate for the benefit of insiders, without regard to the 
best interests of their member-ratepayers. 

53. These flaws were highlighted in a widely-cited article written by 
Congressman Jim Cooper (D., Tennessee). See Representative Jim Cooper, Electric 
Cooperatives: From New Deal to Bad Deal?, 45 Harv. J. on Legis. 335,341-42 (2008). 

54. As Congressman Cooper explained: 

[CJoops have (great] potential for mismanagement and self-dealing. 
Unclaimed millions of dollars of coop equity can flood local banks, 
brokerages, and car dealerships, particularly when controlled by 
overlapping boards of directors. Employees can be paid while doing no 
work. Managers can easily become more concerned with providing 
benefits to insiders than to ratepayers, especially if ratepayers are not 
looking. 

55. He also explained how this situation came to pass: “Electric coops are not 
genuine cooperatives because they are not voluntary associations of people with specific 
expertise in the cooperative venture. Coop membership may have been voluntary during 
the Depression when electricity was an exciting novelty, but today it is a daily necessity. 
Customers do not freely choose to join an electric coop; they buy from the monopoly 
because they have no choice.” 

56. In addition, he observed, “few if any coop customers are knowledgeable 
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about the electricity business. Coop customers have other jobs and will sign almost 
anything to get electricity.” 

57. As a result. Congressman Cooper lamented, “Coop managers and 
employees too often become the de facto owners of the coop.” 

58. He concluded that “coop managers have often failed to serve their 

t 

members interests.” 

B. Coast Electric Power Association Improperly Retains Massive Amounts of 
Excess Revenues. 

59. Dating back for many years, Coast Electric Power Association has retained 
excess revenues that it earned. There was no reasonable basis for its retaining those excess 
revenues, since it already had sufficient cash and member equity to fund any reasonable 
expenses, debt service and reserves. 

1. Coast Electric Power Association Holds Excessive Member Equity 

60. Coast Electric Power Association also holds an enormous amount of 
member equity. At the close of fiscal year 2016, it held more than $158,000,000 million 
in member equity. 

61. Coast Electric Power Association’s member equity is well in excess of the 
30% that might be necessary and that lenders consider a safe harbor for refunding capital 
credits. 

62. If Coast Electric Power Association were to reduce its member equity to 

the 30% safe harbor, it could, as of the close of fiscal year 2016, return approximately 

$53,000,000 million to its member-ratepayers. 
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3. Coast Electric Power Association Does Not Retnrn Enough Excess Revenues to 
Mem ber-Ratepayers. 

63. Despite its substantial amounts of member equity. Coast Electric Power 
Association regularly returns only a small portion of its excess revenues to its member- 
ratepayers. The rest is retained by Coast Electric Power Association as new member 
equity, even though it is not necessary to fund expenses, debt service or reserves and 
easily could be returned to the member-ratepayers in the form of refunds. 

64. Coast Electric Power Association touts the fact that it allocates the excess 
revenues it earns each year to capital accounts held in the name of its members and that it 
returns capital to members and former members in an amount determined by the Board of 
Trustees each year. 

65. Yet even while it returns some capital, it accumulates more all the while it is 
generating investment income from the member equity that it has invested. 

66. Coast Electric Power Association is not returning excess revenues in 
accordance with legal requirements. Instead, it is improperly overcharging members and 
holding on to the overcharges. 

67. Then, it later takes credit for having refunded member equity it never should 
have retained in the first place. 

V. Coast Electric Power Association’s Failure to Properly Return Member Equity 
Imposes Significant Harm on Its Member-Ratepayers. 

68. Member equity is a form of coerced borrowing that occurs when electric 
cooperatives charge its member-ratepayers more than its services actually cost. This coerced 
borrowing is a very bad deal formember-ratepayers. 
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69. While electric cooperatives can borrow money at what is effectively the 
Treasury rate, its individual member-ratepayers typically cannot. Instead, when a member- 
ratepayer borrows money to finance a tractor, or a home repair, or college tuition, he or she 
must pay significantly higher interest rates than those available to the electric cooperative. 
In some cases, member-ratepayers may be forced to forego critical expenditures, or to carry 
credit-card debt with high monthly rates, even as the member equity he or she has 
accumulated lies dormant with the electric cooperative or is used to generate investment 
income, it is generated for the cooperative and not the members themselves. 

70. When an electric cooperative maintains member equity in excess of its needs, 
it is converting its member-ratepayer funds to its own use without legitimate purpose, and 
to the detriment of the member-ratepayer. 

71. Cooperatives sometimes argue that maintaining excess capital has the overall 
effect of reducing rates. This argument really means only that cooperatives can keep their 
rates artificially low by coercing their members to provide them with interest-free loans. In 
other words, the cooperative appropriates the time value of its member-ratepayers’ money 
and claims credit for having used that money for interest-free loans. 

72. In 2005, the National Rural Electric Cooperative Association and the electric 
cooperative tending organization, the CFC, published the Capital Credits Task Force 
Report: A Distribution Cooperative's Guide to Making Capital Credits Decisions. The 
Report’s authoring bodies were an electric cooperative trade association and lending 
organization that had a strong interest in protecting the interests of their members/borrowers. 
Nevertheless, the Report concluded that “lower equity is likely to result in a lower overall 
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cost to the member.” 

First Cause of Action 

Violation of Miss. Code Ann. Sec. 77-5-235 Requirement to Refund Excess 
Member Equity Prior to July 1,2016. 

73. Plaintiff repeats and re-alleges the allegations contained in paragraphs 1 
through 72 above as if set forth fully herein. 

74. Under Mississippi Statute prior to July 1,2016, revenues and receipts that are 
not needed for the co-operative’s specific purpose must be returned to the members. 

75. Coast Electric Power Association has historically either returned an 
insufficient amount or not returned an amount at all. 

76. Coast Electric Power Association is currently holding in excess of 
$53,000,000 million. 

77. This amount is 15% over the amount needed to cover operating and 
maintenance expenses. 

78. Representative Cooper as published in the Harvard Journal of Legislation has 
opined that all that a co-operative need maintain of member equity is 30%. 

79. The complete absence of refunds or the inadequacy of the refunds have 
resulted in the cooperative holding money that rightfully belongs to the members. 4 

Second Cause of Action 

Fraudulent Concealment 

80. Plaintiff repeats and re-alleges the allegations contained in paragraphs 1 
through 79 above as if set forth fully herein. 


4 Members are deprived of the money and the investment opportunities that come with it. 
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81. Coast Electric Power Association paid capital credits to its customers that 
were insufficient, but led customers to believe they were receiving what they were entitled 
to receive. 

82. In paying out capital credits in amounts less than what was actually owed to 
its members, Coast Electric Power Association intentionally hid from its members sums of 
money they were entitled to receive. 

83. A member, even with due diligence, would be unable to uncover Coast 
Electric Power Association’s concealment of the amount actually to be paid because of the 
complexity involved with calculating the capital credits. 

Third Cause of Action 
Breach of Fiduciary Duty 

84. Plaintiff repeats and re-alleges the allegations contained in paragraphs I 
through 83 above as if set forth fully herein. 

85. As an electric cooperative, Coast Electric Power Association owed a 
fiduciary duty to its member-ratepayers to distribute patronage refunds to its members each 
year in accordance with the patronage paid by respective members during such fiscal year, 
to the extent its revenues exceeded expenses, debt service and reserves. 

86. Coast Electric Power Association’s revenues have exceeded the amount 
necessary to pay expenses, debt service and reserves, but Coast Electric Power Association 
did not distribute patronage refunds to its members in those years as it was required to do 
based upon the fiduciary duty owed to its members. Plaintiffs are entitled to payment of 
excess member capital in the amount of at least $53,000,000 million. 
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87. Each member is also entitled to attorneys' fees and costs for their efforts to 
have money held in trust for the benefit of the constructive trust beneficiaries. 

Fourth Cause of Action 

Unjust Enrichment 

88. Plaintiff repeats and re-alleges the allegations contained in paragraphs 1 
through 87 above as if set forth fully herein. 

89. Plaintiff unknowingly conferred on Coast Electric Power Association a 
benefit in the form of rate payments in excess of the amounts necessary to cover expenses, 
debt service and reasonable reserves. 

90. Coast Electric Power Association has accepted and retained the benefit, and 
under the circumstances, itwould be inequitable for it to retain the benefit without paying for 
it Plaintiffs’ are entitled to payment of excess member capital in the amount of at least 
$53,000,000 million plus interest. 

Fifth Cause of Action 

Conversion 

91. Plaintiff repeats and re-alleges the allegations contained in paragraphs 1 
through 90 above as if set forth fully herein. 

92. Coast Electric Power Association has a duty to distribute patronage refunds 
to its members each year in accordance with the patronage paid by respective members 
during such fiscal year to the extent its revenues exceeded expenses, debt service and 
necessary reserves. 

93. Coast Electric Power Association’s revenues have exceeded the amount 
necessary to pay expenses, debt service and reserves, but Coast Electric Power Association 
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did not distribute patronage refunds to its members inthose years as required by law. 

94. Coast Electric Power Association wrongfully deprived its member- 
shareholders of their right to the member equity with the intent to deprive them of their right 
to such member equity. Plaintiffs are entitled to payment of excess member capital of at least 
$53,000,000 million. 

Sixth Cause of Action 

Constructive Trust 

95. Plaintiff repeats and re-allege the allegations contained in paragraphs 1 
through 94 above as if set forth folly herein. 

96. Plaintiff paid her rates based on an express or implied promise that excess 
revenues would be returned to them mutually. 

97. Plaintiff made her payments to Coast Electric Power Association in reliance 
upon the express or implied promise that they would be refunded excess revenues. 

98. With respect to excess member equity that Coast Electric Power 
Association was required to refund to its members, Coast Electric Power Association held 
a fiduciary relationship and a confidential relationship of trust with Plaintiff. 

99. Coast Electric Power Association has been unjustly enriched by retaining 
possession ofthe excess revenues it was required to return to Plaintiff. 

100. It is against equity that Coast Electric Power Association should retain such 
excess revenues. 

101. Plaintiff is entided to the return of all excess member capital held by Coast 
Electric Power Association Electric, in the amount of approximately $53,000,000 million. 
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102. Plaintiff is entitled to attorneys' fees for their efforts to have money held in 
trust and ultimately returned to the trust beneficiaries. 

PUNITIVE DAMAGES 

Plaintiff reserves her right to amend the complaint to seek punitive damages to 
the extent that discovery supports a claim for such damages. 

PRAYER FOR RELIEF 

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays for the following 
against Coast Electric Power Association: 

1. For compensatory damages to its members in an amount equal to $53,000,000 
million or such greater amount as determined by the Court; 

2. Enjoining Coast Electric Power Association to remit to its members an 
amount equal to $53,000,000 million or such greater amount as determined by the Court; 

3. To establish a constructive trust for $53,000,000 million under this Courts 
equitable powers and pursuant to Miss. Code Ann. Sec. 91 -8-401 (4) to hold all excess capital 
that must be refunded to its members. 

4. Enjoining Coast Electric Power Association from future violations by 
appointing an independent trustee or receiver to oversee and protect the interests of the 
member-ratepayers in their member equity until repaid; 

5. Awarding Plaintiffs’ the cost of prosecuting this action, including reasonable 
attorneys’ fees, expert fees and costs reasonably incurred, including for their efforts to have 
money held in trust returned to member-beneficiaries; and attorney’s fees under Miss. Code 
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Ann. Sec. 91-8-102; and 

6. Granting a trust under Sec. 91 -8-102 that can name a beneficiary that can be 
ascertained now or in the future. The trust can be established now and the 79,000 members 
can send in claim forms as they are notified of the return of their funds. 

7. Establish a trust under the statutory authority of the Mississippi Uniform 
Trust Code adopted in 2014 (Sec. 91-8-101) that would hold the excess capital funds of 
$53,000,000 million that will be paid from Coast Electric Power Association. Under Sec. 
91-8-402, the trust can be for the benefit of beneficiaries known, such as the plaintiffs’ in 
this case, and beneficiaries that can be ascertained in the future from the approximately 
79,000 customers of Coast Electric Power Association. 

8. Plaintiffs’ ask this court to require Defendant to provide an accounting of all 
patronage capital accounts held by current and former members, deceased or living, as 
required by law. 

9. Granting such other relief as the Court may deem just and proper. 

RESPECTFULLY SUBMITTED this the 17th jfay of November, 2017. 

Walker W. Jones IUMSB# 3303 
One of the attorneys for plaintiffs 
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OF COUNSEL: 

Michael D. Simmons MSB# 9828 
Justin R. Glenn MSB# 105400 
Cosmich, Simmons & Brown, PLLC 
100 Vision Drive, Ste. 200 
Post Office Box 22626 
Jackson, Mississippi 39225-2626 
T: 601-863-2100 
F: 601-863-0078 
E: bill.iones@cs-law.com 
E: mike@cs-law.com 
E: iglenn@cs-law.com 

OF COUNSEL: 

Henry T. Holifield, MSB #2507 
132 Summer Lake Drive 
Ridgeiand MS 39157 
E: henrvholifield@email.com 

OF COUNSEL: 

Richard GrindstafF, MSB# 5036 
120 D Southpointe Drive 
Byram, MS 39272 
E: grindstaf@vahoo.com 
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